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The Lockerbie Cases before the International Court of Justice1 
 
 
 
On 10 September 2003, after more than ten years of proceedings before the International 
Court of Justice (ICJ), the disputes between Libya and both the United Kingdom and the 
United States concerning the extradition of two Libyan citizens were removed from the 
Court’s List following the Parties’ withdrawal from the proceedings. 
 
On 3 March 1992, Libya filed in the Registry of the ICJ two separate Applications 
instituting proceedings against the US and the UK Governments, in respect of a dispute 
over the interpretation of the Convention for the Suppression of Unlawful Acts against 
the Safety of Civil Aviation signed in Montreal on 23 September 1971. 
 
This filing followed the explosion of a bomb in the Pan Am Flight 103 over the town of 
Lockerbie, Scotland, on 21 December 1988, which killed all 259 passengers and crew, as 
well as eleven residents of the town of Lockerbie. The Lord Advocate of Scotland and a 
Grand Jury of the US respectively accused two Libyan citizens, Abdelbaset Ali Mohmed 
Al Megrahi and Ali Amin Khalifa Fhimah, of this bombing. 
 
Consequently, the UK and US Governments requested Libya to extradite the accused so 
that they could be prosecuted in Scotland or in the US. The United Nations Security 
Council adopted three resolutions (Resolutions 731, 748 in 1992 and Resolution 883 in 
1993), ordering Libya to “give a full and efficient answer” to the demands made by UK 
and the US “in order to contribute to the clearance of international terrorism”. 
 
Before the ICJ, Libya claimed that it had not signed any extradition treaty with the UK 
and the US, and that, subsequently and in conformity with the 1971 Montreal Convention 
(Articles 5 and 7), which requires a State to establish its own jurisdiction over alleged 
offenders present in its territory an the event of their non-extradition, only Libyan 
authorities had jurisdiction to try their own citizens. 
 
February 1998: The International Court of Justice has jurisdiction 
 
When bringing its claim in front of the ICJ, Libya pointed out that the alleged acts 
constituted an offence with the meaning of Article 1 of the Montreal Convention. Thus, it 
asserted that the ICJ had jurisdiction to hear disputes between Libya and the respondent 
States concerning the interpretation or application of the provisions of the Convention. 
 

                                                 
1 The cases are officially called ‘Questions of Interpretation & Application of the 1971 Montreal 
Convention (Aerial Incident at Lockerbie) (Libya v. UK)’ and ‘Questions of Interpretation & Application 
of the 1971 Montreal Convention (Aerial Incident at Lockerbie) (Libya v. USA)’. 
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Following Libya’s Applications, the US and the UK filed certain preliminary objections 
to the jurisdiction of the Court and to the admissibility of the claims. 
 
On 27 February 1998, the ICJ, the main judicial body of the United Nations, dismissed 
the Respondents’ objections. It declared that it had jurisdiction on the basis of Article 14, 
paragraph 1 of the Montreal Convention, to hear the disputes between Libya and the 
respondent States concerning the interpretation of the Convention in relation to the 
incident that occurred in Lockerbie.  It further declared the claims admissible.  
 
Continuation of the proceedings 
 
There are two stages in the proceedings before the ICJ, one in writing, the second in oral. 
During the writing stage, exhibits are exchanged. At the end of this phase, public 
hearings take place where the Parties present the remaining points that oppose them. The 
Court renders a judgment on the merits once the oral proceedings are completed. 
 
The US and the UK filed a Brief in response in the beginning of 2009. In June 2009, the 
Court authorized Libya to submit a Reply, and the UK and the US to file Rejoinders.  
 
Cases removed from the Court’s List at the joint request of the Parties 
 
While the pleadings were filed by the Parties within the time-limits laid down by the 
Court, the two cases brought before ICJ were removed from the Court’s List on 10 
September 2003, at the joint request of the Parties. 
 
By two letters of 9 September 2003, the Governments of Libya and the United Kingdom 
on the one hand, and of Libya and the United States of America on the other, notified the 
Court that they had "agreed to discontinue with prejudice the proceedings". 
 
Following those notifications, on 10 September 2003 the President of the Court, Judge 
Shi, made an Order in each case placing on record the discontinuance of the proceedings 
with prejudice, by agreement of the Parties, and directing the removal of the case from 
the Court’s List. 
 
In the meantime, Libya had agreed that the two accused, Abdelbaset Ali Mohmed Al 
Megrahi and Ali Amin Khalifa Fhimah, be tried by five Scottish Judges sitting in a 
neutral Court, in the Netherlands. Abdelbaset Ali Mohmed Al Megrahi was found guilty 
on 31 January 2001. He was convicted of 270 counts of murder for his part in the 
bombing of Pan Am Flight 103 and sentenced to life imprisonment.  His co-accused, Al 
Amin Khalifa Fhimah was found not guilty and released. 
 
Al Megrahi is serving his sentence in Greenock Prison, near Glasgow, where he 
continues to profess his innocence. The appeal judgment should be delivered by a five-
Judge panel in 2008 although no date has been set yet. Whether a definitive judgment 
will be delivered in the case before the twentieth anniversary of the Lockerbie bombing 
on 21 December 2008 remains to be seen.  


